MPABOBOE 3AKNMOYEHUE

no nocTaBneHHbIM Bonpocam no [orosopy mnoctaBku Ne oT «_ ». .20 r., 3aK/lYeHHOMY Mexay
noctasLumkom OO0 « » 1 nokynatenem OOO « »

I

Bonpoc:

Bo3amoxHO nu B3bickaHue [eBGUTOPCKOV 3a[0MMKEHHOCTU 3a HeynnaTty MOCTaBfEeHHOro ToBapa, C HayWCreHneMm MNeHu 3a
NpPOCPOYKY?

OrtBer:

B3abickaHve ,El,e6VITOpCKOl7I 3a0JDKEHHOCTM 3a HeynnaTty noCTaBfieHHOro ToBapa C Ha4YucClneHnemM neHun 3a Heynnaty
NOCTaBJIEHHOIo TOBapa BO3MOXHO.

O6ocHoBaHue:

B cootBetctBuM c n. n. 1, 5 cT. 454 'paxagaHckoro kogekca P® (ganee — K P®), no goroBopy Kynnun-npofaxu npoaaseL
0b6sa3yeTcs nepedaTb ToBap B COBCTBEHHOCTb MOKynaTento, a NocrnefaHwin o6s3yeTcst NpUHATL 3TOT TOBap M ynnaTuTh 3a
Hero yCTaHOBIEHHYI [OrOBOPOM LieHy; K OTAEMbHbIM BMAaM [OroBopa Kynnu-npodaxu (po3HWyHas Kynnsi-npogaxa,
noctaBka TOBapoB, MOCTaBka TOBApPOB ANl FOCYAAPCTBEHHbIX HYXA, KOHTpakTauusi, 3HeprocHabxeHue, npoaaxa
HeOBWXUMOCTM, Npofaxa npeanpusiTusl) NorioXeHusl, NpesycMOTPEHHble HacTOSILLMM naparpadoM, NPUMEHSIIOTCS, ecrnn
Apyroe He NpegycMOTPEHO cneumarnbHbIMU NpaBunamu Hactosiwero Kogekca.

B cootBetctBUM co cr. 506 K P®, no poroBopy nocTaBku mnpopaBel, 00s3yeTcs nepefatb MoKynaTtenio B
OroBOPEHHbIE CPOK MPOM3BOAUMbIE NGO 3akyrnaemble WM TOBapbl ANS UCMOMb30BaHWA B  MPeanpvHUMaTenbCKON
AeSTeNbHOCTU UMK B UHBIX LiENsX, HEe CBS3aHHbIX C MOTPeOUTENbCTBOM.

CornacHo n. 1.1. c1. 1 Joroopa noctaeku Ne 07720 ot 20.01.2012 r. (qanee — [oroBop NOCTaBkK), MOCTaBLUMK 0065A3yeTcs
MOCTaBnsATb TOBAp MOKynaTento, a nokynaTtenb 06s3yeTcs NpUHUMaTh U onnadmMBaTb TOBap.

B cootBeTcTBUM co cT. 309 K P® Bce 06sa3aTenscTBa AOMKHBI UCMOMHATBCA HaAnexalumm o6pa3oM B COOTBETCTBUM C UX
ycnosuamn 1 TpeboBaHMAMK 3akoHa, a NMpu OTCYTCTBUM TakUX YCMOBUIA M TpeboBaHWA — B COOTBETCTBUM C OEMOBbIM
obopoTom.

B cootBetcTBUM co cT. 310 K P® 0gHOCTOPOHHUI OTKa3 OT UCMONHEHUSA 00a3aTenbCTBa Kak U OAHOCTOPOHHEE U3MEHEHNE
€ro yCroBuii 3anpeLLeHbl.

B cootsetctBum ¢ n. n. 1, 3 cT. 486 K P®, nokynatenb AOMmkeH onnaTuTe TOBap cpasy 4O WUIW Mnocne nepejadvn emy
TOoBapa, €cnvM MHOe He MpeAyCMOTPEHO HaCTOSILMM [OrOBOPOM W He BbITEKaeT M3 camoro obs3aTenbcTBa; ecnu
nokynaTtesnls CBOEBPEMEHHO He OMnnavyMBaeT MofyyYeHHbIN ToBap, NPOAAaBeL, Brnpase notpeboBaTtb onnartbl ToBapa 1 ynnarbl
NPOLIEHTOB B TOM Yucne, B cyaebHOM nopsiake.

B cootBetcTBMM C N. 1 cT. 395 K PP, 32 nonb3oBaHme Yy>XMMn OEHEXHBIMU CpeacTBaMy BCNeACTBME UX HEMPABOMEPHOTO
YAEpXKaHuWsl, YKNOHEHUSI OT WX BO3BpaTa, WHOW MPOCPOYKM B KX YynraTe fMbo HEeOoCHOBAaTeNlbHOro MONyYeHus unm
cbepexxeHns 3a cyeT OpYyroro nvua nognexaT ynrate MpoueHTbl Ha CyMMy 3TUX cpeacTB. Pasmep nNpoueHToB
ornpefernsieTcs CyLlecTBYHLEeN B MecTe XuUTeNnbCTBa KpeauTopa, a ecnv KpeauToOpoM SIBASIeTCS topuamyeckoe nuuo, B
MECTE €ro HaxoXAeHWUsi Y4eTHON CTaBkoW 6aHKOBCKOro MpoLeHTa Ha AeHb UCNOMHEHUsS! AEHEXHOro obsisaTenscTea Unn ero
COOTBETCTBYHOLLEN YacTu. [Npu B3biCkaHUM Jonra B cyaeGHOM nopsiake cyn MOXeT yAoBneTBopuThL TpeboBaHue KpeauTopa,
WCXOAS U3 yYETHOW CTaBKM GaHKOBCKOrO NPOLIEHTa Ha AeHb NpeabsiBNeHUs UCKa UMK Ha [eHb BbIHECEHUS! peLleHns. ITu
npaBuna MPUMEHSIIOTCS, €CNN UHOW pa3mMep MPOLEHTOB He YCTAHOBIEH 3aKOHOM WnM foroBopoM. Ecnu y6bITkn,
NMPUYNHEHHbIE KpeauTopy HenpaBOMEPHbLIM MOMb30BaAHUEM €ro AEeHEXHbIMU CpeacTBaMu, MPEeBbLILAaT CYyMMY MPOLEHTOB,
NMPUYUTaOLLYIOCST €My Ha OCHOBaHWM MyHKTa 1 HacTosillel cTaTbW, OH BrpaBe TpeboBaTb OT AOSKHMKA BO3MELLEHUS
yObITKOB B YacTu, NpeBbILLatoLLeit 3Ty cyMmMy. [MpoLeHTbl 3a Nofb30BaHMeE YyXXMMU cpeacTBaMy B3MMatoTCs MO AeHb ynnatbl
CYMMbl 3TUX CPEACTB KpeauTopy, €CruM 3aKOHOM, WHbIMW MNPaBOBbIMW akTaMu WU LOFOBOPOM He YCTaHOBMEH Ans
HauMcneHusi npoueHToB 6onee KOPOTKUIA CPOK.

3aknouns A0roBoOp NOCTaBKKU, NMOKynaTesib NPpUHAI Ha cebs 06s13aHHOCTb NpUHMUMaTbL U onna4vynBaTb NoCTaBnsieMbIN TOBap.

HOpMaMVI FpamaHCKoro kogekca P® yCTaHoOBieHa HeaonyctumMoCcTb OAHOCTOPOHHEro oTKasa OT WUCMNOJIHEeHUA
005a3aTenbCTB, B CBS3N C YEM, nokynartenb 00653aH onnaTUTb NOCTaBMEHHbIN TOBap B yCTaHOBJIEHHblE JIOFOBOPOM CPOKN.

Hopmamu n. 3 ct. 486, ct. 395 K P® npegycmMoTpeHbl Mepbl OTBETCTBEHHOCTM 3a HECBOEBPEMEHHOE WCMOMHeHune
06513aHHOCTI MOKynaTenem no onnaTe ToBapa — ynnaTa NpoLeHTOB 3a MOJSIb30BaHNE YYXXNMU OEHEXHBIMU CPeaCTBaMMU.

Tak kak JoroBOpOM MOCTaBKW He YCTaHOBIEH pa3Mep MPOLEHTOB 3a HECBOEBPEMEHHYHO OMNaTy NokyrnateriemM nepefaHHoro
TOoBapa, NPOLEHTbI paccynTbiBaloTCsA B cooTBeTcTBMM € M. 1 cT. 395 K PO,
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CornacHo pasbsacHeHusAM, gaHHbiM B N. 50 MNMoctaHoBneHus MNneHyma BepxosHoro Cyna P® N 6, NMneHyma BAC P N 8 ot
01.07.1996 «O HeKOTOpbIX BOMPOCax, CBA3aHHbIX C MPUMEHEeHMeM 4acTu nepsow [paxpgaHckoro kogekca Poccuiickon
depnepauuny», NPOLEHTbI, NPeayCMOTPeHHbIE MyHKTOM 1 cTaTbm 395, nognexar ynnate He3aBMCUMO OT TOro, NMOryYeHbl fn
yyXue [eHexHble CpeAacTBa B COOTBETCTBMM C [JOrOBOPOM nMBGO Npu OTCYTCTBUM [OTOBOPHbIX OTHOLLEHM. Kak
Nofb30BaHNe YYXWMU [OEHEXHbIMWU CpeacTBamy crefyeT KBanvuuuuMpoBaTb Takke MpPOCPOYKy yrnaTbl LOIMKHUKOM
[AEHEeXHbIX CyMM 3a nepefaHHble eMy TOBapbl, BbINOMHEHHbIE paboThbl, OKa3aHHbIE YCIyrn.

B n. n. 2, 3 MNocraHoBneHus lNneHyma BepxosHoro Cyga P® N 13, NneHyma BAC P® N 14 ot 08.10.1998 (pen. ot
04.12.2000) «O npakTuke npuMeHeHWs nonoxeHun [paxgaHckoro kopekca Poccuickon Pepepauny o npoueHTax 3a
nonb3oBaHue 4Yy>XMMU OeHEeXHbIMW cpeacTBaMU» OaHbl crefyrline pa3bACHEHUA OTHOCUTENbHO ynnaTbl NMPOUEHTOB 3a
nonb3oBaHUe Yy>KUMU OeHeXHbIMU cpeacTBamMu:

«[lMpu pacyeTe nognexawmx ynnare roaoBbIX NPOLLEHTOB NO cTaBke pedrHaHcmpoBaHus LieHTpanbHoro 6aHka Poccuickon
depepaummn uucno gHen B rogy (Mecsiue) NpuHUMaeTcs paBHbIM cooTBeTCcTBeHHO 360 u 30 gHAM, ecnn MHOe He
YCTaHOBIIEHO COrnalleHnemM CTOpPoH, obs3aTenbHbIMU A CTOPOH NpaBuniamMu, a Takke obblvasimm AenoBoro oboporTa.

[MpoLeHTbI HauMCnATCA 4O MOMEHTa (haKTUYECKOro UCMOSNHEHNS AeHEXHOro obsi3aTenbCcTBa, onpeaensemoro ucxoas us
YyCNoBM O nopsiake nnatexewn, opme pacdeToB U nomnoxeHwun ctatbn 316 MK PP o mecte ncnonHeHust OEHEXHOro
obs3aTenbcTBa, ecnv UHOe He YCTAHOBMEHO 3aKOHOM NMBO cornallueHnem CTOPOH.

Mcxops n3 nyHkta 1 ctaten 395 Kogekca B cny4vasx, kKoraa cymMMma gonra ynnadeHa AOMMKHUKOM C MPOCPOYKON, CyA0M mpu
B3bICKAHUM MPOLIEHTOB MPUMMEHSIETCA Y4yeTHasi cTaBka OaHKOBCKOro MpoueHTa Ha [AeHb (akTUYeCKOro WCMoSIHEHNS
AeHexHoro obszatenbcTBa (ynnaTbl AoMnra), ecriv AOroBOPOM HE YCTaHOBIEH WHOW MOPSAOK onpeferieHusl NpOoLEeHTHON
CTaBKW.

I'IpV| B3bICKAaHUU CYMMbI gosnra B cyge6HoM nopsiake u npu OTCYTCTBMM B 4OroBope cornaweHna o pasmMmepe rnpoueHToB
Cya Brnpase onpefenntb, Kakyto y4eTHYI CTaBKy ©6aHKoBCKOro npoueHTa cneayet nNnpuMeHuTb: Ha AeHb npeabaABlieHUA UCKa
N Ha geHb BblIHECEHNA pelleHna cyaa.

B aTtom cny4ae npu Bbl60pe COOTBeTCTByIOI.ueﬁ yquHoﬁ cTaBKM 6aHKOBCKOro npoueHTa HeobxoaMMo, B HaCTHOCTMH,
npuHMMaTb BO BHUMaHue, B Te4YeHUe KakKkoro BpeMeHu umesrio Mecto HeucnoJiHeHne AOeHeXHOoro obsA3aTenbCTBa,
U3MeHAnca nu pasmep y"IETHOﬁ CTaBKU 3a 3TOT nepuon, uMmenucb nu annteribHble nepunoabl, Korga y4yetHasa ctaBka
ocTaBanacb HEM3MeHHON.

Ecnn 3a Bpemsi HEUCMOMHEHUs [OeHeXHOro obsAsaTenscTBa y4yeTHasi CcTaBka GaHKOBCKOTO MPOLEHTa WU3MeHsinach,
LenecoobpasHo oTAaBaTh NpeanoYTeHne To YYeTHOM cTaBke GaHKOBCKOro NpoLeHTa (Ha AeHb NpeabsBNeHNs ucka Unm Ha
[€eHb BbIHECEHUS pelleHust cyaoMm), KoTopas Haubornee Grm3ka Mo 3HaAYEeHMIO K YYETHbIM CTaBkaMm, CyLLeCTBOBaBLUMM B
TeyeHne BCero nepuoaa NpocpoYkm niarexa.»

<1>opmyr|y pacyeTa NpoLeHTOB 3a NoJsib30BaHNE HYXXUMUN OeHEXHbIMU cpeacTBaMU MOXHO nNpeacTtaBuUTb B creayroulemMm Buae:

CmaekapeghuHaHcupoeaHus Lib 1360 dmeii x Konuyecmeo / 100

Cymma donza x o
y P® (%) OHell NpocpoYKU ucrosiHeHus o6si3amesni.cmea

Taknm 06pasoM, ncxooa wu3  nepedmncrieHHblIX HOpPM, BO3MOXHO B3bICKaHue 0e6GUTOPCKON _3aA0/MKEHHOCTU U
MPOLIEHTOB 3a MNoJib30BaHNe YYyXXUMUN OEeHEeXHbIMW CpeCTBaMW 3a HECBOEBPEMEHHYIO OonaTy nocTtaBneHHOro Tosapa.

Bonpoc:

BoamoxHo nu B3bickaTb ¢ [Mokynatensi yBbiTkM 3a OTka3 OT BblKyna MNpOW3BEAEHHOro, MMMOPTMPOBAHHOTO TOBAapa,
BblBeZleHHOro NokynaTtenem 3 accoptumeHTa 6e3 nHpopmmnpoBaHus MNocTaslmka?

OrtBer:

OfHO3Ha4YHbI OTBET Ha MOCTaBIEHHbIV BOMPOC OTCYTCTBYeET. Bo3MOXHOCTb B3biCKaHUA y6bITKOB 3aBUCUT OT Hanun4iua
OoKas3aTenbCTB HaMepeHI/IIZ nokynaTtena 3akasblBaTb y NOCTaBLUMKa OI'Ipe,EleﬂeHHbIVI aCCOPTUMEHT TOBaApOB, AOKa3aTeNnbCTB
npon3eoacTea U UMMNOPTUPOBAHNA NOCTaBLLUMKOM aCCOpPTUMEHTa TOBAPOB AJ14 onpedesieHHOro nokynarend.

O6ocHoBaHue:

B cootBeTcTBUM co cT. 15 K P®, nuuo, npaBo KOTOPOro HapyLLeHo, MOXeT TpeboBaTh NOMHOrO BO3MELLEHNS NMPUYNHEHHbIX
eMy yO6bITKOB, €Cn 3aKOHOM WIM [OrOBOPOM HEe MNpedyCMOTPEHO BO3MelleHune YObITKOB B MeHbLUeM pasmepe; nop
y6bITKAMM MOHUMAIOTCS PACXOAbl, KOTOPble NWLO, Ybe MPaBO HapyLUEHO, MPOU3BENO UMK AOMKHO GyaeT npousBecTy Ans
BOCCTaHOBIIEHMS HapYyLUEHHOro npaBa, yTpaTa WM MOoBpeXdeHue ero wumyllectBa (peasnbHbll ywepb), a Takke
HenosyyeHHble J0XOAbl, KOTOpble 3TO NULO Mony4uno Gbl Npu 0BbIYHBIX YCMOBUAX rpaxaaHckoro obopoTa, ecnu 6bl ero
npaBo He 6bINo HapyLlleHo (ynyLleHHas BbiroAa); ecrnv Nvuo, HapyLimBLLEE NPaBo, MOMy4urio BCreACTBUE 3TOro AoXoAbl,
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n1uo, NpaBo KOTOPOro HapylleHo, BrnpaBe TpeboBaTb BO3MELLEHUsI Hapsiay € APYruMy yObITKaMu yryLleHHOW Bbirodbl B
pa3Mepe He MeHbLLEM, YEM Takue [OXOabl.

BosmelleHne yObITKOB SIBNSETCA MEPOW rpaxx4aHCKO-NPaBoOBOW OTBETCTBEHHOCTU, €€ MPUMEHEHNE BO3MOXHO MULLb Mpu
Hanuyumn ycrnosuii, NpeayCMOTPEHHbIX 3aKoHOM. Mcxoaa ua ByksanbHoOro Ttonkosanus cr. 15 K P®, nuuo, Tpebyiollee
BO3MELLEHNS MPUYMHEHHBIX €My YObITKOB, [OOMKHO [JokasaTb HacTynneHue Bpeda, MNpPOTMBOMNPABHOCTb OENCTBUIA
NpUYNHUTENS Bpeaa, NPUYMHHO-CNEACTBEHHYIO CBSA3b MeXAy BUHOBHbIMU (MPOTMBOMNPaBHbIMU) OENCTBUAMU NPUYUHUTENS
Bpeda M (hakToM NpuYMHEHUs Bpeda, a Takke pasmep Bpeda, MOATBEPXKAEHHbIM AOKyMeHTanbHo. TpeboBaHue o
B3bICKaHUW YObITKOB MOXET ObITb YAOBMETBOPEHO TOMbKO MPU YCTAHOBIIEHUM COBOKYMHOCTU BCEX YKa3aHHbIX 31eMEHTOB
OTBETCTBEHHOCTU. Hegoka3aHHOCTb OAHOro 13 HeOBXOAMMbIX OCHOBAHMUI BO3MELLEHUS YObITKOB UCKMIOYaET BO3MOXHOCTb
yOOBMNETBOPEHMS MCKOBbIX TpeboBaHuin. M3noxeHHoe TonkoBaHue cT. 15 K P® noateepxaaetcs cynebGHOM npakTMKon
(MoctaHoBnenne ®AC LleHTpanbHoro okpyra ot 21.04.2014 no pgeny N A14-2959/2013; [MoctaHoBnenne PAC
LleHTpanbHoro okpyra oT 01.04.2014 no peny N A64-1366/2013; [lMoctaHoBneHne PAC LleHTpanbHOro okpyra OT
21.02.2014 no peny N A14-16148/2012; MocTtaHosneHne PAC 3anagHo-Cubupckoro okpyra ot 16.01.2014 no geny N A27-
1398/2013; MocTtaHoBneHne ®AC LieHTpansHoro okpyra ot 26.04.2013 no geny N A09-3849/2012 n gp.)

CornacHo n. 6.1 cT. 6 [orosopa nocCTtaBkK, MNMOCTaBKa TOBAapOB OCYLLECTBNAETCA Ha OCHOBaHUU MUCbMEHHbIX 3aKa3oB
nokynarens.

CornacHo n. n. 11.1, 11.2 cT1. 11 goroBopa MOCTaBKW, CTOPOHbI OBA3YHOTCS MPUMNOXUTL BCE YCUNUSA ANs TOro, 4ToObl
OCYLLEeCTBUTb B3aMMOBbLIFOAHOE MPOABWXKEHME TOoBapa Ha PblHKE; ANS AOCTUXEHUS 3TOW Lenu nocTaBlinK ob6s3yeTcs
perynspHo o6HOBNSATE MHOPMALMIO O NMOCTaBNSEMOM TOBape, yryylaTb Ka4ecTBO U paclumMpsATb acCOPTUMEHT TOBapa;
ANs 03HAKOMIEHMs NOoKynaTens ¢ ToBapoM MOCTaBLLUMK 06A3yeTcs NpefocTaBnsaTh NoKynaTento obpasubl No Kaxaomy Buay
TOoBapa.

CornacHo n. 12.1 ct. 12 [oroesopa nocTtaBKku, 3a MPUCYTCTBME TOBapa B MarasmHax U npoasuxeHme toBapa nocTaBLUUK
BbiNf1a4ynMBaeT NokynaTeno npeMuio B pasmepe, onpeaneneHHom B E>xxerogHom cornalueHum.

Mcxogs M3 nepeyvuncrieHHblX MOMOXEHWid [oroBopa MoCTaBkW, MokynaTenb BbIOUMpaeT ToBap W3 NPeanoXeHHOro
MOCTaBLLMKOM accopTUMeHTa. 3a NpucyTCTBIE ToBapa B Maras3umHax nokynaTersto BbinnadvsaeTcs npemus (noowpexue). To
ecTb npaBo Bblbopa ToBapa, KOTOpbIM OydeT npefAcTaBfieH B MarasuHax KOHEYHOMY MOTpebuTento, npuvHagnexuT
nokynaTtersto.

[MonoxeHnsiMu poroBopa MOCTaBKM He YCTaHOBMeHa 00653aHHOCTb MOKynaTens OCYLeCTBMsSTb COrnacoBaHue C
MOCTaBLLMKOM accopTVMeHTa TOBapOB, MPEACTaBMsSEMOro MokynaTeneM Ha CBOMX TOProBbIX NIOWAAsAX KOHEYHOMY
notpeburento.

Takum o06pa3om, YTobbl B3bickaTb C NOKynaTens yObITkM 3@ O0Tka3 OT Bbikyna NpOV3BEAEHHOro, UMMNOPTUPOBAHHOMO TOBapa,
BbIBEJEHHOrO MOKynaTenem U3 accopTuMeHTa 6e3 MHPOPMMPOBaHUSI NOCTaBLLUMKA, HEOGXOAUMO:

° Hanu4ve [oKas3aTenbCTB, YTO MOoKynaTenb HaMepeBarica 3akasbiBaTb Y MOCTaBLUMKA OnpeaeneHHbIN acCoPTUMEHT
TOBapOB (cornatlueHne, OOrOBOP, WHOW AOKYMEHT, OQHO3HAYHO BbIpaXkaloLLUMii BOMIO MOKynaTens Ha npuobpeTeHue
onpeaeneHHoro acCopTMMeHTa TOBapoB);

o Hann4yne aokasaTtenbCTB Npon3BoacTBa U UMMNOPTUPOBAHUA onpeaeneHHOro acCopTMumMmeHTa ToBapa nocTtaBLLUMKOM
ONs Luenewn ero nocTaBku KOHKPETHOMY MOKynaTersto.

Takum 06pa3om, B3biCkaHue YObITKOB NpeyCMOTPEHO HopMamu ["paxaaHckoro kogekca PP, ogHako npouecc fokasbiBaHWs
cocTaBa yObITKOB, MpefyCMOTpeHHoro cT. 15 MK P®, aBnseTcst CnoxHbiM 1 TPYAOEMKUM, NpegycmaTpuBaroLLmMm 60mnbLLon
00bEM MUCBMEHHbIX [0Ka3aTenbCTB. [JaHHbI OTBET MPABOBOrO 3aKMKOYEHUS, MPUHMMAsi BO BHUMaHWE CROXMBLUYIOCS
cyaebHyto NpakTuky, ABNAETCA 0O bEKTUBHO CMIOPHbLIM.

Bonpoc:

Bo3moxxHo N B nopsiake AocyaebHoro yperynmpoBaHus CropoB YMEHbLUNTL HeycTorky 3a 1 kBaptan 2015 roga; BO3MOXHO
1V NpU3HaHWe psif MyHKTOB [JOroBOpa HeAeWCTBUTENbHBIMU (HEYCTOKa, BO3BpAT HENpoAaHHOro Tosapa?)

OtBerT:
(1.) B nocynebHoMm nopsiike yMeHbLUEHNE HEYCTOMKN BO3MOXXHO TOSbKO MO COrfalleHno CTOPOH.

(2.) OcHoBaHMA NpuU3HaHUSA psiga YCNOBUW [OroBopa MOCTaBKM HeAeNCTBUTENbHbIMU MNPefyCMOTpeHbl [ paxaaHCKum
kogekcom P®. BBuay oTcyTCTBUSI McHepnbIBatOLLE UHMOpMaLuy, LenecoobpasHo cocTaBneHne OTAENbHOro 3aktoyYeHNst
no JaHHOMYy BOMpocCy.

O6ocHoBaHue:

(1.) B cootBetctBuM ¢ n. 1 c1. 330 K PP, HeycTonkon (wTpadom, neHew) npusHaeTcs onpeeneHHas 3akoHOM Wiv
[OTOBOPOM [EHEXHasi CymMMma, KOTOPYl [OMKHMK 00s13aH ynnatutb KpeauTopy B Cllydae HEWCMOMHEHUS WK
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HeHaanexallero UcrnosnHeHns o6s3aTensCTea, B YaCTHOCTM B Cllydae MPOCPOYKM MUCMOSHEHUs; no TpeGosaHuio 06 ynnarte
HEYCTOMKW KpeaUTOp He 065a3aH [oKa3biBaTb NPUUMHEHWE eMy YBbITKOB.

B cootBeTtcTBUM co cT. 331 K P®, cornalueHne o HeycTonKe JOMKHO ObiTb COBEPLUEHO B MUCbMEHHOW (hOpMe He3aBUCUMO
OT (OpMbl OCHOBHOrO 0653aTenbCTBa; HecobnoaeHne NMCbMEHHON hOpMbl BNeveT HeAeNCTBUTENbHOCTb COrnalleHns o
HeyCToWKe.

Cratbent 13 poroBopa MOCTaBKW, CTaTbel 4 eXerogHoro cornalleHus npegycMoTpeHa HeyCcTOMKa 3a HeHaanexallee
NCNOMHEeHne NocTaBLLMKOM 0653aHHOCTEN NO JOrOBOPY NocTaBky (hopma cornalleHnsi o HeycTolke cobniogeHa).

Takum 06pasom, HopMamu 3aKOHa M MOMOXEHUSMU A0roBopa NpeaycMoTPeHa BO3MOXHOCTb YCTAHOBMEHUS U B3bICKaHUS CO
CTOPOHbI HEYCTONKM.

B cootBetctBMM co cT. 333 K P®, ecnu nognexallas ynnate HeycTolka siBHO HecopasMepHa NocnefcTBUsIM HapyLUeHNUst
obs3aTenbCcTBa, Cys BNpaBe yMeHbLUNTb HEYCTOMKY.

TakMum 06pa3oM, CHWKEHWE HEYCTOMKM 3aKOHOM MNpedyCMOTpeHo B cyaebHOM nopsigke, B nopsigke AocyaeGHoro
YPEerynmpoBaHus HeyCToMKa MOXET BbITb CHUXEHA MO COrMaLleHU0 CTOPOH.

(2.) B cootBetctBUM Cc n. 1 cT. 166 TK P® coenka HegencTBuTeNbHa NO OCHOBaHWUSIM, YCTAHOBMEHHbIM 3aKOHOM, B CUIy
Npu3HaHWs ee TakoBOW Cy[OM (Ocnopumasi caernka) nbo He3aBUCUMO OT TaKoro MPU3HaHWUS (HUYTOXHas caerka).

HuuyTtoxHas coernka HegencTBUTENbHA B CUITY 3aKoHa, OCriopyMMasi caernka HeleMcTBuTeNnlbHa B pesynbTaTte ee npusHaHus
He[eCTBUTENbHOW CYOM.

OcHOBaHUA NpU3HaHWSA COENOK HeAeNCTBUTENbHbIMY CHOPMYNMpoBaHbl B § 2 rmaebl 9 pasgena | K P® (yactb nepsas):

o HeaelCTBUTENBHOCTb CAENKM, HapyLlatoLLe TpeboBaHUst 3aKoHa U MHOTo NpaBoBoro akTa (cT. 168 MK PO);

° HeaeiCTBUTENBHOCTb CAENKM, COBEPLUEHHON C LieNbio, MPOTMBHOM OCHOBaM MPaBOMopsiaka UM HpaBCTBEHHOCTU
(cT. 169 TK P®);

° HeAeNCTBUTENbHOCTb MHUMOW 1 NpuTBOpHON caenok (cT. 170 'K P®);

° HeAeCTBUTENBHOCTb CAENKM HOPUANYECKOro nuua, COBEPLUEHHOW B MPOTUBOPEYUN C LENSAMU ero AesTenbHOCTU
(cT. 173 TK P®);

° HeAenCTBUTENbHOCTb CAENKN, CoBepLLUEHHON 6e3 HeoBX0ANMMOro B CUMy 3aKoHa Corfiacus TpeTbero nuua, opraHa
HOPMONYECKOro N1ua Unn rocyaapcTBEHHOro opraHa nubo opraHa MecTHoro camoynpasneHus (cT. 173.1 TK PO);

° NnocrneacTBUS HapylleHWs npeacTaBuUTENeM UMM OpraHoM HOpUAMYECKOro fuua  YCroBWUWA  OCYLLECTBMEHUS
NofHOMoYMIN NGO MHTEPECOB NPeaCcTaBsAEeMOro UM MHTEPecoB topuanyeckoro nuua (ct. 174 K Po);

° NocrneacTBUS COBEPLUEHWSI COENKM B OTHOLIEHUW KMYLLECTBA, PacropsikeHUe KOTOPbIM 3anpeLlueHo unm
orpaHunyeHo (cT. 174.1 TK P®);

° HeOeNCTBUTENbHOCTb CAENKM, COBEPLLUEHHON NOA BNUSIHUEM CyLLIeCTBEHHOro 3abnyxaeHus (ct. 178 K Po);

° He[elCTBUTENBHOCTb COEMNKM, COBEPLUEHHON MOA BAUSHUMEM OOMaHa, Hacunus, yrposbl UM HeGnaronpUsSTHbIX

obcroaTenscts (cT. 179 K P®).

Kak YKa3aHoO B 4acTtu 1 pasgena Il HacTosALWero 3aknioYeHnsi, BO3MOXHOCTb B3bICKaHUsI HeyCTOl7IKI/I npeaycMmoTpeHa
HOpPpMaMKn 3aKOHa 1 NOJIoXXeHNAMN OoroBopa NocCTaBKU.

Ycnosusi NocTaBku, BO3BpaTa ToBapa COrfacoBaHbl CTOPOHaMM B MOMOXEHWUSIX AOroBopa nocTaBkn 1 B cuny cr. cT. 309 —
310 (HegoOMYCTUMOCTb OIHOCTOPOHHErO OTKa3a OT MCMNONHeHNUst obsasatenscTs), 421 K PO (cBoboga aorosopa) siBnstoTCA
obs3aTenbHbIMU A4S CTOPOH.

B cBs3n C M3NOXEHHbIM, npeanonoXnTeribHO, NONOXXeHUA O0orosopa MNoCTaBKU ABNAKTCA OCNOPUMbIMU U MOTYT ObITb
NPU3HaHbI HeAeNCTBUTENbHbIMY B Cy,D,e6HOM nopsanke.

BBuay OTCYTCTBUSI MOMHOW MHAOPMALIMKN U CYLLECTBEHHOrO 06beMa, Arns 6onee TOYHOW OLEHKM NepCrnekTVBbl NPU3HaHUS
OTAErNbHbIX YCINOBUIA [OrOBOPa MOCTaBKW HEAENCTBUTENbHBIMU Lenecoobpa3Ho COCTaBIIEHNE OTAEMbHOMO 3aKMHYEHUs C
y4eTOM 0COBEHHOCTEN BU3HEC-NPOLIECCOB CTOPOH Y CMOXMBLLENCS NPaKTUKM 0Obl4aeB Aenosoro obopoTa.

Heobxoaumo OTMETWUTb creumanbHble CPOKUM WMCKOBOW OABHOCTW, YCTAHOBIEHHblE ANS MPU3HAHWS OCMOPMMOWN CAEenKu
HeaencTBUTENbHON.

B cootBetctBUM ¢ n. 2 cT. 181 K P®, cpok MCKOBOW AABHOCTU MO TPeOGOBaHWIO O MPU3HAHUKM OCMOPUMOW CAEIKU
HeAeCTBUTENBHOW 1 O NPUMEHEHUN MOCNEACTBUIN ee HeJeNCTBUTENBHOCTN COCTaBIAET OAMNH rof. TevyeHne cpoka NCKOBOM
AaBHOCTM MO yKkazaHHOMY TpebOoBaHMIO HAYMHAETCA CO AHSA MPEeKpaLLeHUss HaCUMMs UK Yrposbl, Nof BIMSHUEM KOTOPbIX
Obina coBeplueHa caenka (NyHkT 1 crtaten 179), nMbo CO OHs, KOrAa UCTeL y3Ham Wnu OOMmKeH Obin y3HaTb 00 MHbIX
obcToATenbCTBaxX, ABNSIOLLMXCH OCHOBaHVEM AJ1St MPU3HAHUS CAENKN HEAENCTBUTENBHON.

V.
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Bonpoc:

Bo3moxHO nu pacTopxeHue goroBopa B cooTBeTcTBUM co cT.523 4.3 TK P® (B cnyyae HapylleHus CpoOKOB omnnathbl
ToBapbl), NMBO B crnyyae oTkasza OT onnaTtbl ToBapa? onucaTb, YTO Ans 3TOoro Heobxogumo, MocrneacTBus AaHHOro
pacTopxeHusi, 4To ByaeT ¢ ToBapoM Haxoasawmmes y MNokynaTens Ha MOMEHT pacTopPXKeHUsi Jorosopa’?

OrtBeT:

PacTopxeHne paccmatpuBaemoro 4OroBopa MOCTaBKM B OAHOCTOPOHHEM Mopsiake Ha ocHoBaHum n. 3 cT. 523 TK PO
BO3MOXHO MNPV HEOOHOKPaTHOM (4Ba W Oonee) HapylleHWW foKynaTenieM CpoKoB omnnatbl. [Ana 3Toro Heobxoaumo
HanpaBWTb MOKyMaTento COOTBETCTBYKLlee yBedomneHune. OnnayvyeHHbIn U NPUHATBIN ToBap SBMSETCA COOCTBEHHOCTHIO
nokynaTensi.

O6ocHoBaHue:

B cootBetctBUM c n. N. 1, 2 cT. 450 K P®, nameHeHne n pactopxeHnme 4OroBopa BO3MOXHbI MO COrnaLleHno CTOPOH, ecrnu
MHOE He MpegycMOTpeHO HacToswwmMm Kogekcom, ApyrMMu 3akoHamu WM AOrOBOPOM; MO TpeboBaHMI0 OAHOW M3 CTOPOH
[OroBop MOXeT OblTb M3MEHEH MMM PacTOPrHyT MO PeLleHuo cyaa Tonbko: 1) Mpu CyWweCTBEHHOM HapyLUueHWn oroBopa
APYror CTOPOHON; 2) B WHbIX Crydasx, NpefyCMOTPeHHbIX HacToswmm Kogekcom, Apyrumy 3akOHamu unv LOroBOPOM;
CYyLLECTBEHHbLIM NPU3HAETCS HapyLleHne JOroBopa OA4HOM U3 CTOPOH, KOTOPOE BrieyeT Arnst APYrov CTOPOHbI Takon yulepb,
YTO OHa B 3HAYUTENBHOW CTENEHM NULIAETCs TOro, Ha YTO Oblna BNpaBe paccyMTbiBaTb NPY 3aKMOYEHUN 4OroBopa.

B cootBetctBUM ¢ n. n. 1, 3 cT. 523 K P®, 0AHOCTOPOHHMIA OTKa3 OT UCMOMHEHUS JOroBopa NocTaBky (MOMHOCTBIO MK
YacCTWYHO) UMM OOHOCTOPOHHEE Ero M3MEHEHWEe OOMyCKalTCs B Cryvae CYLUEeCTBEHHOro HapyLUueHUsi [oroBopa OAHOW 13
CTOpoH (ab3al 4eTBepTbil NyHKTa 2 cTatbu 450); HapylweHue [oroBopa MOCTaBKM MOKynatenem npeanonaraercs
CYLLIECTBEHHbIM B CIly4asix: HEOQHOKPATHOrO HapyLUEHWsl CPOKOB OMNfaTbl TOBApPOB; HEOAHOKPATHOW HEBLIGOPKM TOBAPOB.

CornacHo ykasaHHbIM HOpMaMm, OAHOCTOPOHHEE PaCTOPXKeHWEe [OroBopa MOCTaBKM NMOCTABLUMKOM SBMSETCH MPaBOMEPHbIM
Mpu HEeOOHOKPaTHOM HapyLUEeHWM CPOKOB Onatbl Mokynarenem. TOYHOro onpeaeneHns KpUTepust «HeoQHOKPaTHOCTUY B
3akoHe He copepxutcs. Mcxoas u3 OykBanbHOrO TOMKOBAHUS YKa3aHHOW HOPMbl, «HEOAHOKPATHOCTb» npeanonaraeT
HapylueHne CcpokoB onnaTbl 6onee AByx pa3. Cydamy HeogHOKpaTHOE HapylleHWe CpOKOB oOnnaTbl ToBapa Takke
KBanuduunpyeTcs B crniyqae AnuTensHon Heonnatbl ToBapa (MoctaHoBneHne ®AC Bonro-Bstckoro okpyra ot 17.09.2013
no geny N A39-1757/2012; MoctaHosneHne PAC Cesepo-3anagHoro okpyra ot 20.06.2007 N A56-42041/2004).

B cBSI3K C M3NOXEHHbIM, HEOAHOKPATHLIM HapyLUEHWEeM CPOKOB OnnaTbl ToBapa SIBMSIETCS HapylleHWe CPOKOB onnathbl
Oonee aByx pas.

B cootBetctBuM ¢ n. 4 ct. 523 K P®, foroBop MOCTaBKM CYUTAETCH WU3MEHEHHbIM W PacTOPrHYTbIM C MOMEHTa
nony4eHnsi Of4HOW CTOPOHOW yBEAOMIIEHUS APYrON CTOPOHbl 006 OAHOCTOPOHHEM OTKa3e OT WCMOMHEHUs L4OroBopa
MOMHOCTBK UMM 4YaCTUYHO, €CMN MHOW CPOK PaCTOPXKEHUS UMM M3MEHEeHUs OOoroBopa He NpedyCcMOTPeH B yBeOOMIIEHUU
nmbo He onpeAeneH cornalleHnemM CTOPOH.

CornacHo n. 14.3 cT. 14 poroBopa MOCTaBKWU, HACTOSALMA OOroBOpP MOXeT OblTb pacTOpPrHyT MO WHWLUMATMBE OAHOW U3
CTOPOH; CTOpOHA, BblpasuBLUAsi XenaHue pacToprHyTb AOrOBOP, AOSMKHA HanpaBWTb OPYro/i CTOPOHE YBEAOMIIEHME O
pPacToOPXKEHUN 3akasHbIM MUCbMOM C YBEAOMIIEHMEM O BPYYEHWUM UMM C KYPbepoM rof pacrucky B MOyYeHuu; LOroBop
OyaeT cunTaTbCs pacTOPrHyThIM Yepes LeCTbAECHT KaneHaapHbIX AHEN nocre NoslyYyeHust yBeaoMieHns ApYro CTOPOHOMN.

Takum obpa3om, Onsi pacTOPXKEHUsI pacCMaTPUBAEMOrO B paMKax NMpaBOBOro 3akflo4eHns 4oroBopa noctaBku no n. 3 CT.
523 'K PP, nocTtaBLumKy HEO6XOAUMO HanpaBuUTb yBEAOMIEHUE (3aKa3HbIM NMUCbBMOM C YBEAOMIIEHVEM O BPYYEHWUN UM C
KypbepOoM Mo, pacnucky B MOSyYeHUN) NOKynaTento O pacTOPXXEHUN COOTBETCTBYHOLLErO AOroBopa MNOCTaBKU C yKasaHUEM
OCHOBaHWUI PacTOPXKEHUS, C YyKa3aHMEM CPOKOB, MO WCTEYEHMM KOTOPbIX OOroBop OydeT cunTaTbCsi PacTOPrHyTbIM.
CornacHo ycnosusiM goroBopa noctasku (n. 14.3 ct. 14), goroBop OyaeT cuMTaTbCs PacTOPrHyThbIM Yepes LUecTbOecsT
KaneH4apHbIX AHeN nocne nonyyvyeHns yBeAOMITeHNs OPYror CTOPOHOW.

CornacHo n. 14.5 cT. 14 pgoroBopa MOCTaBkM, B Criydae pacTOpXXeHWs JoroBopa no JitobOMy M3 OCHOBaHWA CTOPOHbI
06s13aHbl BbINOMHUTL CBOM 00513aTeNnbCTBa, MPUHATbIE [0 MOMEHTa PacTOPXEHWUs [OroBOpa; B YaCTHOCTW MOCTaBLLMK
06s13aH NOCTaBUTbL 3aka3aHHbIN NMoKynaTenemM ToBap v NpoM3BECTY BCE B3anMopacyeThl.

CornacHo n. 7.9 cT. 7 goroBopa MOCTaBKW, NMpaBO COOBCTBEHHOCTV Ha TOBap M PUCK Cly4YalHOW rmMbenn nepexoauT K
MoKynaTeso C MOMeHTa NpUeMKn ToBapa.

CornacHo n. 7.10 cT. 7 Oorosopa nocTtaBKu, 00a3aTenbCTBO NOCTaBLUMKA MO MOCTaBKe TOBapa cHUTaeTCA UCMOJIHEHHbIM,
€Clnn ToBap AoCTaBJieH B MarasuH nokynartend, yKaSaHHblﬁ B 3aKase, 1 eCnun nocne ero nony4vyeHua Obino noaoTBepXxaeHo,
YTO MNOCTaBMEHHbIN TOBap NOJIHOCTbIO COOTBETCTBYET Tpe6OBaHI/I$IM 3aKoHO4aTernbCTBa, yCNoBuUAM 3akasa, B TOM 4ucrne no
KOJIM4eCTBY U Ka4eCTBY, U NONOXEeHNAM HacToALlero gorosopa.

Takum 06pasoM, 00 OaTtbl paCTOPXEeHUA ,D,eVICTBy}OT BC€ YyCInoBuUA O0rosopa noctaBkM OTHOCUTESNIbHO NOCTaBKU ToOBapa u
B3anMopacHeToB. npl/lHﬂTbII7I 1 ONMaYvYeHHbIN TOBap ABNAETCA COBCTBEHHOCTbIO nokynarens.
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Bonpoc:

BosmoxHO nn npowusBecTu ygepxaHue (3adeT) wrpadoB [lokynatenem B cHeT HeynnaTbl 3a MOCTaBIEHHbIA TOBap B
OOHOCTOPOHHEM nopsiake?

OrtBeT:

[Mokynatenb MoxeT nNpou3BecT 3aveT TpeboBaHWi B OAHOCTOPOHHEM MOPsiAKE B COOTBETCTBMM C YCMOBMAMMW [AOroBopa
MOCTaBKW, OAHaKO, MPOM3BEAEHHbIN 3a4eT MOXeT OblTb OCnopeH B cyaebHOM mopsiake (B criydae ocnapuBaHus pasmepa
HeyCTOWKN).

O6ocHoBaHue:

B cootBetctBUMM co cT. 410 TK P®, 06s3aTenbCTBO MpekpaliaeTcss MOSIHOCTbI0 UMM YacTUYHO 3a4eTOM BCTPEYHOro
0OHOPOAHOro TpeboBaHUsl, CPOK KOTOPOro HacTynun NnbO CPOK KOTOPOro He ykasaH Wnu onpegeneH MOMEHTOM
BoCTpeboBaHus; Ans 3a4eTa 4OCTAaTOYHO 3asiBNEHUS O4HOW CTOPOHBI.

Mcxoas 3 c1. 410 TK PO, ycnosuammn npoBegeHus 3adeTa SBnaTCA:
1) ogHOpoAHOCTL TpeboBaHWiA;

2) HaCTynJfieHne cpoka UCnofiHeHnA (HeyKasaHme CpOKa ucnonHeHua nnn onpeneneHne ero MOMeHTOM BOCTpeﬁOBaHMﬂ) B
OTHOLUEHUN Kaxgoro n3 TpeGOBaHI/IVI.

Mpesngnym BAC PP B n. 7 UHdopmaumoHHoro nucema ot 29.12.2001 N 65 «OB630p npakTUKM pas3peLlueHus Cropos,
CBSA3aHHbIX C MpeKpaLLeHMem 0ba3aTenbCTB 3a4eTOM BCTPEYHbIX OOHOPOAHbIX TpeboBaHui» pasbsicHun, cT. 410 K PO He
TpebyeT, 4TO6bI NpeabaABNAemMoe K 3a4eTy TpeboBaHme BbITEKano 13 Toro xe obsisatenscTBa Unu n3 0683aTenscTB 04HOrO
BMAa.

Tak, NoHATUE «OQHOPOAHOCTU TpeboBaHUI» HE UCKIOYAET BO3MOXHOCTM NPeabsBNEeHUs K 3a4eTy pas3nuyHbIx TpeboBaHuii.
OpHako, faxe npu HanMuum oaMHaKoBOro obbekTta TpeboBaHui (K MpUmepy, OeHexHble cpeacTBa) Takve TpeboBaHus
[OJIDKHbl HOCUTb GECCMNOPHbLIN XapakTep.

HeycTolika no cBoen NpaBOBOWM NPUPOAE SBMSIETCA OOHUM M3 CMOcOB60B obecrneyveHus UCnonHeHns obsasatenscTs (§ 2 rn.
23 TK P®).

B cnyyae cygebHoro cnopa pa3mep HeyCTOMKM MOXET ObiTb CHUXeH B cooTBeTcTBUM co cT. 333 K P®, B cBA3M C 4yeMm,
pa3Mmep HEeyCTOMKM Hemnb3si Npu3HaTb abCcomnioTHO GEeCCropHbIM, YTO MCKMOYaeT NPaBOMEPHOCTb 3aveTa, eCrivu OOHUM U3
BCTpeYHbIX TpeboBaHui aBnsieTcst TpeboBaHne 06 ynnate HeycTounku (MocTtaHoBneHns ®AC Ceepo-3anagHoro okpyra ot
24.09.2010 no pgeny N A56-21044/2009, ®AC Ypanbckoro okpyra ot 06.11.2009 N ®09-7855/09-C2 no geny N A60-
692/2009-C3, o1 22.11.2005 N ©09-3817/05-C3 no geny N A50-15264/2005-24, ®AC lNosommkckoro okpyra ot 03.02.2011
no geny N A55-8248/2010, ot 21.08.2008 no geny N A55-18232/07, ®AC Mockosckoro okpyra ot 23.09.2004 N Kr-
A40/8289-04, PAC 3anagHo-Cubupckoro okpyra ot 03.10.2002 N $®04/3729-111/A02-2002, ®AC BocTtouHo-Cnbupckoro
okpyra ot 04.09.2008 N A33-1238/08-902-4282/08, OnpeneneHne Mockockoro obnactHoro cyaa ot 16.11.2010 no geny
N 33-21870).

B 1O Xe Bpems ecTb cynebHble aKTbl, Coaepxaline MpoTMBOMONOXHbIE BbiBOAbl (MocTtaHoBneHne ®AC [MoBOMKCKOro
okpyra ot 20.06.2008 no geny N A55-11547/2007

(OnpepenenHnem BAC P® ot 30.09.2008 N 12212/08 no pgeny N A55-11547/2007 oTka3aHO B nepepade gena Ha
paccmoTpeHue B lNMpesnanym BAC POD)).

CornacHo n. 5.7 cT. 5 poroBopa MnocTaBkuW, B Cryy4ae HecobnogeHus MNOCTaBLUMKOM Cpoka onnatbl MpeMun Wt
BO3HarpaxgeHus 3a ycnyru, yctaHosrieHHoro n. 12.10, a Takke B crnyyae MpOCPOYKM OnnaTbl BO3BPATOB HEMNPOLAHHOMO
TOBapa, WTpadoB M HEYCTOEK, NPedyCMOTPEHHbIX CT. 13 goroBopa noctaeku Gonee, Yem Ha 21 AeHb nocne nornyvyeHus
cyeTa MOCTaBLLMKOM, MOKynaTenb OCTaBnsieT 3a cobov MpaBoO MPMOCTAHOBUTL OMMaTy 3a MOCTaBMEHHbIA ToBap, NMbo
pacToprHyTb [OroBOp MOCTaBKM B MOPsiAKE, npegycMoTpeHHoM n. 14.4 porosopa, nnbo npoBecTn 3adeT TpeboBaHuiA,
HanpaBuB NOCTaBLLMKY NMUCbMEHHOE yBeOMIIeHe O NPOBEeAEeHUN 3a4eTa B OOHOCTOPOHHEM MOPSAKE U akT O NpoBedeHUU
3ayeTa (3a UCKMKYEHNEM Cry4aeB, Koraa NpoBeAeHMe 3a4eTa HEBO3MOXHO 6e3 NMMCbMEHHOMO Cornacusi TPETbeN CTOPOHBI).

Takum 06p830M, npaBoBOE 3aKsito4yeHne He UCKIHYaeT npaBo OCyLleCTBIIEHUA 3a4eTa B OQHOCTOPOHHEM NopsAake, Tak Kak
OHO NpeayCcMOTpeHO yCcrnoBnaMn Ooroesopa noctaBku, OAHaKo, B BBMAOY BO3MOXHOCTU OocnapuBaHUA pas3Mepa HeyCTOIZKM B
Cy,qe6HOM nopsagke, 3advet Tpe6OBaHI/IVI B OQHOCTOPOHHEM NnopdaaKe MoXeT ObITb OCnopeH B cyae.

VI.
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YTo BGyaeT cuutaTbCs OATOW OTKPbITUS MarasuHa — MepBblil AeHb ero paboTbl U Havarno npogax TOBApOB PO3HUYHBLIM
MoKynaTensim Unm nocTaHoBKa Ha HanoroBbIl yyeT 06ocobneHHoro nogpasaenenvs ?  Bnpase nu MNocTaBlmK OTka3aTb B
NpeAoCTaBeHNN CKUAKN MHOTOKPaTHO?

OrtBer:

Vicxoast M3 CMCTEMHOrO TOMNKOBaHWSI MOSOXEHWI Aorosopa nocTtaBku, naron OTKPbITUA Mara3uvHa CHMTaeTCA OaTa Hadana
npoaax ToBapoB PO3HUYHbLIM NOKyNaTenaM.

O6ocHoBaHue:

B cootBetctBMM cO cT. 431 [K PP, npn TonkoBaHuy ycrnoBui AOroBopa CyAOM MpUHMMaeTCca BO BHUMaHue OykBarnbHoe
3HayYeHne CoAepXalUMxcsl B HEM CMOB U BbipaxeHui. BykBanbHoe 3HayeHve yCroBust [OroBopa B Criydae ero HesiCHoOCTU
yCTaHaBNMBaETCs MyTEM COMOCTaBMEHUs C APYrMMM YCMOBMSIMW U CMbICIIOM [OroBopa B LENOM; €ecrnv npaBuna,
cofepxallMecss B YacTu MepBON HACTOsILLeN cTaTbW, He MO3BOMST OMNpeaenuTb coaepXaHvWe AoroBopa, AormkHa OblTb
BbIsiCHEHa AeNCTBUTENbHAsA obLias BOMs CTOPOH C y4eTOM LEenu AoroBopa; Mpy 3TOM MPUHMMAOTCS BO BHUMaHue Bce
COOTBETCTBYIOLUME 0OCTOATENbCTBA, BKMOYAs MNpeALecTByOWMEe [OroBOpy MNEperoBopbl W MEPEnucKy, MNpakTuky,
YCTaHOBWBLLYIOCS BO B3aVIMHbIX OTHOLLEHUSIX CTOPOH, 06blyan AenoBoro o6opoTa, nocrneaytoLlee noBefeHNe CTOPOH.

Hopmamu 3akoHa, ycrnoBusiMu OroBopa NOCTaBKM HE YCTAHOBMEHO, Kakyto AaTy cuMTaTb AaTol OTKPbITUS Mara3uHa. Takke
OTCYTCTBYIOT 06LLe06sA3aTeNbHbIE Pa3bsCHEHUS BbICLLIMX CYAE6HbIX OpraHoB.

PykoBoacteyscb cT. 431 K P®, ncxoass U3 CUCTEMHOrO TONKOBAHMSA MOSIOXEHUI [OroBopa MOCTABKW, AATOM OTKPbITUS
MarasuHa cuMTaeTcs AaTta Havana Mpofaxk TOBapOB PO3HMYHLIM MOKynaTensM, Tak Kak 4O Havana npofax ToBapa
PO3HMYHBLIM MOKyMaTensiM MoKynaTenb MO AOroBOPY MOCTaBKM He peanuayeT MOSlyYeHHbI OT MocTaBLMKa ToBap, He
rony4aet 3a Hero BbIPyYKy, B CBSI3M C 4YeM, AN MUHUMM3auuM (OUHaAHCOBLIX MOTEPb MOCTaBLUMKOM MOKyraTento
npefocTaBnsieTcs CKUaKa.

B pamkax [aHHOro lopuOMYECKOro aHamnmaa HeobXOAMMO OTMETUTb, YTO B Crydae cyAeGHOro paccMoTpeHus cropa, ¢
Y4YETOM [OMONHUTENbHBIX OBCTOSTENLCTB MO KOHKPETHOMY AEny, Cyd MOXeT CAenaTb MHOW BbiBOA OTHOCUTESIbHOTO TOro,
KaKyto [aTy cuMTaTh A4aTol OTKPbITUSI MarasuHa.

CornacHo n. n. 4.1, 4.2 ct. 4 [oroeopa NnocCTaBkK, NOCTaBLUMK NMpefoCTaBideT NokKynaTesnto CKUMOKUM Ha TOBap B NopsAdke,
npeaycMoTpeHHbIM HacTOoAWKMM OOroBOpoOM; CKUAOKWU, mnpefocTtaBidaeMble NOCTaBLUMKOM MOKynaTesnio B OTHOLUEHUU LEH,
YKa3aHHbIX B npeMCKypaHTe, YKa3blBalOTCA B COOTBETCTBYHLLEM ExxerogHom cornatuenum B npoueHTax.

CornacHo ct. 2 ExerogHoro cornawenust ot 01.01.2014 r., ckngka B pasmepe 5% OT LeHbl, ykazaHHOW B MpencKypaHTe,
npefocTaBnseTcss Ha BeCb TOBap, 3aka3aHHbIN ANS KaX4oro HOBOro MarasvHa nokynarterns no aty OTKpbITUSA marasvHa
BKITHOUNTENBHO.

Takum o6pa30M, ycrnoBuAMKM Oorosopa noctaBku, OTHOCUTENIbBHO KOTOPOro AaeTCAd npaBoBOe 3aKrt4veHue, npengycMoTpeHa
0053aHHOCTb NOCTaBLLMKa npenocTaBnATb NOKynaTento onpegerneHHble BUabl CKUOOK. B cBsasu ¢ HegonyCTMMOCTbIO OTKasa
OT OAHOCTOPOHHEro UCMOoJIHEeHNA 065a3aTenbCTB, 0TKa3 B npenoctaBlieHUN CKUOKN HE ABNAETCA NpaBOMEpPHbIM.
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